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ABSTRACT
The article analyzes the legal category of the legal personality of individuals, its
content and features of the legal personality of minors. It was found that the Civil
Code of the Russian Federation formulates an indicative list, which includes
important rights of citizens that make up the content of legal capacity.

Keywords: legal personality, rights and freedoms, minors, civil legal relations, civil
rights, civil obligations

CoBpeMeHHble 3aKOHOMEpPHOCTU IOPUCTIPYAEHLMM U NpaBa


mailto:marussiaa2016@mail.ru

CoumanbHble Hayku: social-economic sciences N2 3 (30) 2020

B teuenme cBoeM KU3HHU KaKIbIN
JIeHb  JI00M W3 HAac  MMEET
B3aMMOOTHOIIICHHUS c JIPyTUMU
JIIOJbMH, BXOISAIIMMH B  00JIaCTh
pPETYJIMPOBAHUS TPAXKIAHCKOTO IpaBa.
Takum  00pazom, TOT 4YEJOBEK,
KOTOPBIM  y4acTByeT B  IOJOOHBIX
OTHOIIEHUSX CTAHOBHUTCS CYOBEKTOM

mpasa.
JIto6oii cyOBeKT mpaBa oOiamaet
MPaBOCYOBEKTHOCTHIO.
[IpaBOCyOBEKTHOCTD — 3TO
IOPUINYECKUA  TEPMHUH,  KOTOPBIM

ompeneseT mapaMeTpbl, HEOOXOUMBIC
s cyObekTa, 4YToObl OH 00Jaman
npaBaMu U Hec oOs3aHHocTH.  Jls
KaXJI0M OTpacau MpaBa HMEIOTCS
CBOH TTapaMeTphl IPaBOCYObEKTHOCTH.

C TOoro MOMEHTa KakK 4YeJOBEK
POIWICS W JIO0 CAMOW CMEPTHU KaXIbIn
YeJI0BEK SIBISICTCS YYaCTHUKOM
MMYIIECTBEHHBIX  MPABOOTHOIICHUH,
KOTOPBIC PETYIUPYIOTCS TPakTaHCKUM
npaBoM. Ho  Manenpkue — neTw,
HECMOTpS Ha TO, YTO HMEIOT
OTIpE/ICJICHHBIC TIpaBa U 00S3aHHOCTH,
(U3UYECKH HE B COCTOSIHUM 3aKJII0YaTh
noroBop. Heobxoaumo cumTaTh, 4TO
rpaXXJaHCKUE MPAaBOOTHOIICHUS
CKJIaJILIBAIOTCS TOJIBKO M3 OCO3HAHHBIX
BOJICBBIX OTHOIIICHUN. B CBSI3U ¢ 3THUM,
HaJI0 BBISIBUTH YCJIOBUS Yy4acTUs B
OTHONIIEHUSIX TpaxiaaH, KOTOPbIE HE

J€eCOCOOHbl  WJIM  OrPAHMYEHHO
JIEECIOCOOHBI,  YTOOBI  HE  OBIIO
UCKJTFOUEHU I u3 rpakIaHCKHUX
MpaBOOTHOWIEHU. s 3Toro B
rpaXJIaHCKOe TpaBO Obla MpPUHSTA
KaTeropus paBOCYOBEKTHOCTH,

BKJIFOYArOIIas B ce0sl /1eecrocCOOHOCTh
U MPaBOCIOCOOHOCTh  ydYacTHHKA
IPaXkTaHCKO-TIPABOBBIX OTHOIIICHUH.
CyxanoB E.A. cumraer, dro
MPaBOCIOCOOHOCTh - 3TO CIIOCOOHOCTH
UMETh TPKIAHCKUE TIpaBa W HECTH

00s3aHHOCTH. JleecrmocoOHOCTE - 3TO
CIIOCOOHOCTh  CBOMMHM  JIEMCTBHSIMH
IpHOOpETaTh u OCYIIIECTBJISATh
IpOXIAHCKHE IIpaBa; CO3/JaBaTh JIJIS
cebsl TpaxIaHCKHE OOS3aHHOCTH W
UCIIOJIHATE uX. Ecmu
IPaBOCIIOCOOHOCTD IIpU3HACTCS
OJIMHAKOBO 3a BCEMH Tpa)KJTaHaMH C
CaMOro POXICHHUS M JIO CMEpPTH, TO
JIEECIIOCOOHOCTh  BO3HMKAeT,  dallle
BCEro, CO BPEMECHH JIOCTIIKCHUS
KOHKPETHOTO BO3pacTa, a B IIOJTHOM
00BEME - ¢ BOCEMHAJIATH JIET, T. €. C
coBepieHHoIeTHs [1].

I'paxxmanckas
PaBOCYOBEKTHOCTh JICHCTBYET Kak
obobmaronias paBo- U

J€ecriocOOHOCTH KaTErOpUH.
N3BeCTHBI COBETCKMU YUYEHBIN —
npaBoBen bparyce C.H. rosopun o
TOM, KaTeropus NpaBOCYObEKTHOCTH,
WHOT/Ia, HOCUT He o0OoOmaronmii, a
WHVBUAYATU3UPYIOITUN Xapakrep.
To ectp mnoa mNpaBOCyOBEKTHOCTHIO
NOAPA3yMEBAIOT HE TO, KAKAE KAYECTBA
JOJIKHBI OBITh y cyOBbeKTa
rpaXIaHCKOrO MpaBa B LEJIOM, a TO,
Kakoe KauecTBO JIOJDKHO OBITh Yy
OT/ICJIBHOTO CYOBEKTa ISl TOTO, YTOOBI

OBITH IIPU3HABAEMbIM 3aKOHOM
Y9aCTHUKOM IPAKJIAHCKUX
OTHOIICHMIA. Ecnu Oyner

MPUCYTCTBOBATh OJIHA TpakIaHCKas
IpaBOCIOCOOHOCTh, 3TOr0 OyJeT B
JIOCTATOYHOU Mepe JJIsi TOTO, YTOOBI
OpU3HATh HEAEEeCnocOOHOro pedeHKa
CyOBEKTOM  TPaXIAHCKOTO  IIpaBa.
OnHako MpU ATOM Kak Obl BBIHOCHUTCS
3a CKOOKH BOCIIOJTHEHHUE ero
HEJICECTIOCOOHOCTH I€ECTIOCOOHOCTHIO
€ro 3aKOHHBIX MpejacTaBuTenei [2].

C TeMm, 4TOOBI JIFOOOM TpaKIaHUH
obmaman OTIpEICTICHHBIMU
CyOBEKTUBHBIMU IpaKIaHCKUMH
mpaBaMy U UMEJl BOBMOXKHOCTh HECTH
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00s3aHHOCTH, TOJILKO OOJ1agaHue
IPa)XTaHCKON MPaBOCYOBEKTHOCTHIO HE
COBCEM JI0CTaTOYHO. YtoOb1
rpaXTaHUH TIOJTb30BAJICS
CyOBCKTUBHBIMH TIpaBaMHU, JOJKHBI
OBITh yCTIOBHS, a WMEHHO, TaKOH
IOpUInYecKkuit pakT, CrrocoOCTBYIOMIMIMA
Ha OCHOBE paBOCyOBEKTHOCTH
MTOSIBJICHUTO KaKOTO 1100
cyObeKTUBHOTO mpaBa. OTCI0/1a BUJTHO,
4TO CyOBeKT, HaJIeJICHHBIN
MPaBOCYOBEKTHOCTHIO, KaK OBl
TEOPETHUECKM HWMEET BCE IpaBa,
OJIHAKO i1  TOro, 4YTOOBI  UX
npuodpect TpeOyeTcs peaan30BaTh
PAI FOPUAMYECKUX JTEHCTBUNA WM OHU
MOTYT TOSIBUTBCSL B XOJI€ CBEPIICHHUS
Kakoro-nmbo ¢akra. K mnpumepy, y
T000TO 4YeJloBeKa MOXKET ObITh Ha
npaBe COOCTBEHHOCTU >KUJION JIOM,
OJTHAKO JUIsI TOTO, YTOOBI 3TO MPaBO
CTaJI0 W3 TEOPETHYECKOTO PEAbHBIM,
YEJIOBEKY HE00XO0AUMO ambo
MPpUOOPECTH JAOM, JIUOO €ro MOCTPOUTH
€ro 1 T.I.

B mnpuHATBIX 3aKOHOM cilydasx
BO3MOYKHO OTpaHUYCHHE
IIPaBOCIIOCOOHOCTH IR0
JIEECIIOCOOHOCTH,  KOTOPO€  MOXKET
OCYIIECTBJISTBCA  TOJBKO HYETKO TIO
3aKOHY. JletictBust ~ CyOBEKTOB,
OPUCHTHPOBAHHBIC HA TIOJHBIA HIIU
YaCTUYHBIN OTKa3 MPaBOCyObEKTHOCTH,
U Jpyrue  JCWUCTBHS,  KOTOPBIE
OTPaHUYHMBAIOT TPABOCIIOCOOHOCTh |
J1€eCroCOOHOCTh IpaKJaHUHA,
noctatouno Mainel (ct. 22 I'K), u,
MOXHO CKa3aThb, B IOPHUIUYCCKOM
CMBICJIC HE MUMEIOT HUKaKOH CHIIBI.

Cratbs 17 K P® roBopur o Tom,
YTO TPABOCIIOCOOHOCTHIO TPaKIaHWHA
SABJISICTCS.  BO3MOXXHOCTh  TpaKIaH
UMETh TPKIAHCKUE TIpaBa W HECTH
00S13aHHOCTH. [IpaBOCTIOCOOHOCTH
rpakmaHuH  o0jlajjaeT ¢ caMoro

POXKICHHUS Y 3aKAaHYMBACTCSI CMEPTHIO.
MaxmyroBa M.M. cuuraer, d4TO
IpaKJaHCKasl MPABOCIIOCOOHOCTh JUIA
- ONpENEIICHHOE  YCJIOBUE IS
BO3HUKHOBEHUS y HEro TPAKIAHCKUX
npaB u o0Os3aHHocTe. [lpu »sTom

I'pa)xaaHCKas HpaBOCHOCO6HOCTI>
IIO3BOJIAACT CMY HMCTb Pa3JIM4YHbIC
IpaXKaaHCKHEC I1paBa, BJI1aACHUC

KOTOPBIMU €My TI03BOJICHO MO 3aKOHY
[3].

BrllieHa3BaHHOE TOBOPHUTCS U B
ct.18 'K P®. Heo0xoauMo OTMETHUTS,
YTO aHaJIM3 JAaHHOW CTAaThU TOBOPHUT O
TOM, YTO Ha 3aKOHOJATEIHLHOM YpOBHE
BBISIBJICH  JIMIND IIPHOJU3HTEIIBHBIN
CIIUCOK, KOTOpPBIN BKIIOYaeT B  ce0s
JOCTaTOYHO BaKHbIC IIpaBa T'PaK/aH,
COCTAaBJISIIOLINE coJiepKaHue
IPaBOCIIOCOOHOCTH.

Mbl  BHIUM B3aHMHYIO  CBSI3b
VUHIMBUIYAIM3UPYIOIIMX  MPU3HAKOB
CyObeKTa C €ro MpaBOCyObEKTHOCTHIO.

OTIMYHTETLHEBIC YePTHI
WHIMBUIYyau3allun cyObekTa
00yCJIOBJIEHbI TeM dakToM,
buzndeckoe 3TO JIUIIO WJIn

FOPUIUYECKOE. Hanpumep, B TOM
cly4yae, KOTJa B pOJM CyObeKTa
BBICTYIMAET TOCYJIapCTBO, TO K
WHIUBU Y AJTU3UPYIOIIUM MOYKHO
OTHECTH CJICAYIOIINE TPU3HAKU: €ro
TEpPUTOPHS, JCHCTBYIOIIAs CHUCTEMA
OPraHOB TOCYIApPCTBEHHOM BIIACTHU U T.
n. Ecnmu pedus uaer o HOPUAMYECKHX
JUI, TO TIPU3HAKU OYAYT CIICIYIOIINE:
HAaNMEHOBAaHUE, MECTO PErucCTpaluH,
TOBapHbIM 3HAaK W T.A. Ecau 23T10
dbuszndeckoe JINIIO, TO 150:¢
WHJMBUAYAITU3UPYIOT IO UMEHH, MECTY
JKUTENLCTBA U T.JI.

Bcem rpaxnanam  Poccuiickon
®denepannu, BKIKOYAS U JETEH C TOTO
MOMEHTa, Kak OHM  POJUIIUCH,
rocyJlapCTBO TapaHTUPYET IMpaBa U
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CBOOOJIBI YEJIOBEKAa W TPaXKJTaHWHA TIO
Koncrurymuu Poccuiickon
Oenepanu. B ct. 6 @3 ot 24 wurond
1998 r. Ne 124-®3 «O06 OCHOBHBIX
rapaHTHUsIX npaB pebeHka B
Poccunitickon ®enepanun» TOBOPUTCH,
4TO pebeHKy OT POXICHUS
roCcyJ1IapCTBOM T'apaHTUPYIOTCS MpaBa 1
CBOOOJBI YENIOBEKA WM TpakIaHWHA B
COOTBETCTBUU c Koncturynuen
Poccutickon Oenepanuu,
OOIlIeTIPU3HAHHBIMA ~TPUHIUIIAMU U
HOPMaMH  MEXIYHApOJHOTO MpaBa,
MEKTYHApOIHBIMHU JIOTOBOpaMu
Poccuiickonn ®denepanuu, HACTOSAIIMM
@enepalibHbIM  3aKOHOM, CeMelHbIM
kojnekcoM Poccuiickonn ®Penepaunu u
JPYTUMUA HOPMATUBHBIMH MPaBOBBIMU
aktamu Poccuiickoit ®deneparuu [4].
Ocyl1iecTBiIeHUE

MpaBOCYyOBEKTHOCTU  JETE  UMeeT
MECTO OBITh JIUIIL B TOM, CIy4ae, €ClIu
MMEETCSl  CHEHHAIbHBIM  MEXaHU3M
peanu3aluy MpaBOBBIX BO3MOKHOCTEH
rpak/iaH, HE JOCTUTIIIHAX
COBEPIIICHHOJIETHETO BO3pacTa. B
OTOM U CMBICT MPaBOCYOBEKTHOCTH
HECOBEPILIECHHOJIETHUX. JlaHHBIN
OPUHIIAIT ~ TOJJSPKKH peOCHKa B
3alUTe €ro nmnpaB MW  3aKOHHBIX
WHTEPECOB NPU COACHUCTBUU POJIUTENECH
pebeHKa (3aKOHHBIX MPEACTaBUTENCH ),
NpMHUMas BO BHUMAaHHE BO3PACT

pebeHka, " COTJIaCHO
3aKOHOJIATEIBCTBY Poccutickon
denepauuu, YPOBHS ero

JIeeCIOCOOHOCTH MMEET MECTO OBITh B
cT. 7 @3 ot 24 urona 1998 r. Ne 124-
®3 «OO0 OCHOBHBIX TrapaHTHSX IpaB
pebenka B Poccuiickoit denepamum.
B cBa3u C DOTUM, B CIPYKTYypeE
rpakIaHCKOMN MPaBOCYOBEKTHOCTH
MOJMOOHBIM «MEXaHU3M COJCUCTBHUS B
peanu3aluy W 3alluTe mpaB» o0s3aH
HUMETh CBOE MOJIOKEHHUE.

[Ipodeccop KpacaBuukoB O.A.
paszpaboTai TEOPHIO
«TPaHCIEECTIOCOOHOCTH», CMBICI €€
3aKJI0YeH B TOM, YTO B CYTH

IPaBOCYOBEKTHOCTU MIPUCYTCTBYET
npaBoBast KaTeropusi,
CIIOCOOCTBYIOIIAS BOCIIOJIHUTH
JIEECIIOCOOHOCTD OJHUX JIALL
JEUCTBUSMHE PYTUX JIUI, B YaCTHOCTH
POIUTETISIMU (3aKOHHBIMHU
NpEACTABUTEIISIMU ).

Hampumep, Ha 3akOHOAATEIBHOM
ypOBHE YCTaHOBJICHA

OTBETCTBEHHOCTh 3a BpPEd, KOTOPBIi
NPUYMHUIN TpaXKaaHe, HE JOCTHUTIIIHE
COBEPIIICHHOJIETHS B Bo3pacTe oT 14
qo 18 ner, ogHaKO OTBETCTBEHHOCTH
HECYT poauTenn (3aKOHHBIC
IpeACTaBUTENIN) peOCHKa B KaueCTBE
cyocunuapsoii (ct. 1074 'K PD).
Crenyer mNOOYEPKHYTh, YTO B
JTAHHOM CJIy4ae Mbl TOBOPUM JIUIIL 00
OJIHOM DJIEMEHTE, KOTOPBIM SBIAETCS
YacThl0 JI€ECIIOCOOHOCTH. B Toit
CUTyallMu, KOTJa COBEpIIAeTCs CleliKa

JULOM, HE JOCTHUTTIIM
COBEpUICHHOJETHS, poauTeNnn
(3aKOHHBIE PEACTABUTEIIN )

COJICUCTBYIOT €My B 3TOM, HO  HE
JIEUCTBYIOT BMECTO HETO B TOM
ciaydae, KOrja HECOBEPIICHHOJICTHHUI
cam HE UMEET BO3MOXKHOCTH
COBEPIIUTH CICIKY.

Ham xaxkercs, AONOJHUTEIbHAS
JIEECIIOCOOHOCTE HE KakoOM-IIMOO BHJ
NE€eCOCOOHOCTH, TOTOMY YTO IO
00IlIeMy  ONpEeNEeCHUI0 U CMBICTY
JI€ECIIOCOOHOCTh - 3TO BO3MOKHOCTH

rpaxxaad COBEpILIATH JEUCTBUSA
CaMOCTOSITENIbHO, TOJBKO  COTJIACHO
CBOEM  BOJIE, MIPUMEHSS CBOHU
IIPaBOBBIE BO3MOKHOCTH.

O3Hauass  JEUCTBUS  3aKOHHBIX
IpeicTaBUTeNIed 10  00ECIeUCHUIO
peamn3amuu HE COOCTBEHHBIX
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ITPaBOBBIX BO3MOKHOCTEH, a
BO3MOXHOCTEH HMH TPEICTABIIEMbIX
JIUIT (Hanmpumep, neren), TaK
Ha3bIBaeMasl cyOcuauapHas
JI€eCIIOCOOHOCTh COOCTBEHHO
JIEECIIOCOOHOCTBIO HE SIBIISIETCH.

Takum o0pazom, c
BbickazbiBaHueM O.A. KpacaBumkoBa
MOXHO  COTJIACHTBCS,  TaK  OH
OIPEIECIIUIT OTAEIbHBIN
CaMOCTOSTEIIbHBIN 3JIEMEHT B
CTPYKTYypE MPaBOCYOBEKTHOCTH,
KOTOPOMY nan Ha3BaHUE
«TPaHCCECIIOCOOHOCTRY [5].

Takum o0Opazom, u3
BBIIICHANMCAHHOTO CJIEIyeT, YTO B
pPaBOCYOBEKTHOCTH, & MMEHHO B €&
CTPYKTYpPE, BBIJICTSIOTCS CIIEIYIOIINE

KOMITOHCHTBHI: IPaBOCIIOCOOHOCTb,
JIeeCI0OCOOHOCTh u
MPOICECIIOCOOHOCTD W
COZCECIIOCOOHOCTh.  OTH DJICMEHTHI

TUTSI KQXKJOTO YeJIOBEKa 0O0BEIUHSIIOTCS
MO-pa3HOMY, HECMOTpPS Ha TO, YTO B
mo00l  CUTyalluu  JIMIO  SIBJISIETCS
MPaBOCYOBEKTHBIM.

Jlist  mpaBOCYOBEKTHOCTH  JIeTel
UMEET MECTO OBITh MPAaBOCIOCOOHOCTH
U TPOJACECIIOCOOHOCTH, WU B
YCTaHOBJICHHBIX  3aKOHOJIATEIHCTBOM
¢akTax  HE COBCEM 3HAUYUTEIHLHOU
JIeeCrocOOHOCTH caMoro pebeHka (B
JaCTHOCTH,  COBEPIICHHUE  MEJKHX
OBITOBBIX CHETIOK).
HecosepuiennoneTHuii OT
YEeThIpHAAIATH JO BOCEMHAJIIIATH JIET
HaJIeJIeH MPaBOCYOBEKTHOCTHIO,
BKJTFOYAIOIIAst B cels
IIPaBOCIIOCOOHOCTD, HE B TIOJIHOH Mepe
JIEECIOCOOHOCTh ~ €r0  CaMoro |
MIPOJICECIIOCOOHOCTb.

CirleqoBarTeiibHO, Ha3BaHHBII
IIPaBOBOM MEXaHU3M OKa3aHus
IOJIJICP’KKU 3aIlMTHI MPaB IMOJTHOCTHIO
HEIeeCIOCOOHBIX U YaCTUYHO
JIEECIIOCOOHBIX JIAI] OOOCHOBBIBAET U
yKa3bIBacT CaMOCTOSTEIbHBII
IOPUIUICCKUN CMBICII

MPaBOCIIOCOOHOCTH U J€ECIIOCOOHOCTH.
N 5T0, B KOHEYHOM cUeTe, NMPHU3HACT
PaBOCYOBEKTHOCTh B OJMHAKOBOM
CTEIICHHM 3a  JCCCIOCOOHBIMH, HE
IIOJTHOCTHIO [CECIOCOOHBIMHU, a TaKXKe
YaCTUYHO JI€eCIIOCOOHBIMU u
HEJIeeCIOCOOHBIMU rpakJIaHaMH,
B3POCIILIMA M HECOBEPIIICHHOJCTHUMH.
DTO 00CTOSATENBCTBO 3aKPEIJICHO W BO

BceoOmieit JIeKIapaluuu 1paB
yenoBeka, KOHBeHIMH O TpaBax
pebeHKa, HMHBIX  MEXIYHAPOJIHBIX

3aKOHOJIATEIBHBIX AaKTaX, a TakKXke B
HOPMAaTUBHBIX JOKymMeHTax PO.

Psn ocobGeHHOCTEN CBOMCTBEHEH
JUIS  TPaBOCYOBEKTHOCTH OTIEIBHBIX
Y4aCTHUKOB IPaKIAHCKAX
npaBooTHomeHu.  IIpencrasisercs,
YTO HEoO0XoauMo  pa3paboTaTh U
npuHATh [lonoxkeHne o0 OOBSABICHHUH
HECOBEPIICHHOJIETHET O MOJIHOCTBIO
JIEECIIOCOOHBIM (PMAHCUTIUPOBAHHBIM ),
ONPENCISAIOIIECEe  €AUHBIA  TMOPANOK
MIPOBENICHUSI TAHHOM MPOIEAYPHI.

Hampumep, ecnu  yuuThIBaTh
IPaBOCYOBEKTHOCTH JINIL, HE
JTOCTHTTITUX COBEPIIICHHOJIETHETO
BO3pacTa, KOTOpPBIE SIBIISTFOTCS
CyOBEKTaMU TPaKIAHCKOTO TMpaBa, TO
3MeCh MBI TOBOPHUM O JOCTaTOYHO

CJIOKHOM MIPaBOBOM MEXaHU3Me
peanuzaiuu, 4Yem JUISL  B3POCIIBIX
rpakIaH.
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